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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable G1bd Gilehrist, President
Agrioulturel and Meochanieal cquuc of Texas
College Station, Texas

Dear Biri Opinion Mo, 0-7277
' Re: Authority to transfer
: portion of Gonml ppropria-

We are in redeipt of your letter o . 6, in
which you submit, on behalf of Prairie th 8sate g Jollege,
the tonauing questions to this dep for our opimlor

(1) “The first questig
Prineipal Benks is whether t}
to be used for mtmti.on )
tion bil)l might, pI'C : ¥ transferred

to Item 179 tor
(2) *Ir st - quedtion is ia the
negative, are & . S \g ' atitution and

t.hoatntutu . D¢
. on bll, such as to

mt :ppropnqtl.on

Jollege, conteined in Chapter 397, of the
B of the 40tk Legislasure, reads ss

: alid to qualified Negro stu-
dents who iave bdeen residents of Texas more than
eight years for graduste and professicnal study ia ap-
proved eolleges or universities outside of Texss;
sohools and students to be selested by a eomnitiee
composed of the dean of the graduate schools of
A, and k, Gollege, University of Texas, and the Dean
of Sam Houston State Teaohers College. The Direotor
of the Livision of Negro Education of the Htate De-
partaent of kducation shall serve as kxecutive Secre-
tary of said Comnittes,
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sonorable Gibd Gilohmiss, Page 2

"For the years Lnding
August 31, August 81,
1948 1047

$£5,000.00  §88,000,00" 3

tl.l.n’ to your letter, thare is a ¢atiett of

‘v‘lé 848 44 Ta» tha fisaa) year .nAlnp Anm_n.gg 51 as pe-
wu the funds cnroprutoa 1a Itea 179, such «ru ‘ regult~
ing from an un i:. large esarolisment of applieants for
Jeholaxship Afd 946 Sunaer HSession, wmoting froa the re-

marks of Prinoipal m as aet toﬂh ia your letter

“Due to the manpower shortage it was oot poe~
sible for us to eaploy, in severel eases, for graduate
instruction teachers -{th the necessary preparation
and, ia eonsequanes, a scusiderable amount of our ape

tion has e 1 a& rescoaending that a sua
not to exeeed $18,000.00 de dassignsted to cover this
dafieiS so that these a’zﬁ:uu say have the oppor-
tunisy to attend school sumnar, I am not eertain
m.mnmhmmutmmuormnw«
Shas §% vm;n axply justify an effors.”

It ou- unmﬁn tryom the - tton quoted state~-
sents in your 1stter thas autdority is sought to transfer the sum
of ¢10,000.00 from wnexpended Lunds appropriated to salaries for
ths fiseal year ending August 31, 1048, €0 cover the afore-
mentioned defieit of funds appropriated to the Seholarship Atd
M. Isem 179. .

The fourth parngreph of sub-ssstiom (2) Provi-
sions, of the Geners)l Rider to the Edueatiomal Appro Ty L0
TIOTT of 1940, 49%h leglslature, at page 803) reads as followss

"Ths bYouard ef regents er directors within their
diseretion and with good reason, say m mnor edlaries
tm thou nulnl herein, and s 2 ¢har ,

) ‘;;nz\r!mm umu
- v .mm‘mnrxm ‘ .
pas i OO SR CTE
o8 out ot thu q’mrutun shall aot ez~
s00d She Seta)l ameunt appropristed for salaries; pro-
vided further that this suthority may nst bs used o
inereass the salaries of positions {teamised 1in this

bill saro the use of funds apprepriated for salaries
berein.® (kaphasis ours)
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Ooustruction of the above sub-geetion 'l':u been madse
in several previous opinions of this department. .

Ia Opinion Ko, 0-6043, ruling on & question as %0
whether salary apprepriations for She various lioun.l. mn«
of the Uunﬂur of Texas may be eoasidered as one cg:
propriaticn for the purpese of making salary cn.uu and su
stisutions, the adove provisioan was guoted ud she followiang
stateaent made:

*The underseered wm in the pruodm pare-
graph are slear and ex nu and eonsrol our answer
S0 shs question sudmit hoy elearly show that
Sush shanges and cuinlmuu st de thin she

for salaries,” as showh undar aeparete totals.
mmmu be eansidered as ene total
prepriation for tha purpess of making uhrr
:gncu and substitutions,

- For example, mmnmmcmm
‘substitusions and tm-ﬂr {%ens of parts of {tems
the tot%al for salavries appropriated for the
of Nedfsine; Wt eush cm;u, substitusions
and tpansfers eannet be made 4t She expenne of the
M of #edieine and for the danafis of she Qollege

mungosottohmluptmud‘motm
Medieal Bransh, aand viee varss.*

Again, in desiding the authorisy of the Uxiversisy of
?xl::-:‘ tmd’or salary’ itema, ocur @pianica No. 0«3068 held as
0 '

*An essential funstion of an apprepriatien is %o
eet apart a sertain sun of seney used for a sexr-
%puﬂuoudtau‘nﬁ;"m. Itro.nw:-

a salery pria or DO PUrPpoOse may Lo
hmltuu:g“mnoummmoorum-
2i%y from the Lagislature te deo so."

Ay virsus of the above~quoted statutery ons
and previsus rulings of tShis departasad, it is our é$piniea that
no authority exisse t0 transfer unsxpended funds fzon
itens ¢ the seholarshiy aid {tem in She general ‘mﬂtﬂ“ -
S0 Preirie View O e, and therefere your first Questioa is
regreifully answered she negative.

Your second question, regarding the autherity of the
Governor %o gzprovo a defiociency appropriation to cover the above-
described deficit im the ¢oholarship eid fund is referable to
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Artiqles 4351 and 430la (RCS 1940) anda A.rtio].o III, Geotion 49 of
the Constitution,

The Honorsble Ocle Speer of this department, in Oon-
ference Opinion Neo. 0-%118, carefully analyzed the ahon-unuonod
Coastitutional and sntutory ensctments, stating the following
rule which we beliwve So be applicable to the present quut!.‘nm

"lie deduce the following es a legsl rule or
foraula t0 govera the issusnce of defioclensy warraats,
When the Legislature has nade a specifio appropria~
tien for a Lurpou and thereafter there arises a casual
defieionsy the reveauss thus appropriated, the
Covernor, upsa proper qunutm berefor by one
elothed -u.h the power $o ineur sueh indedledness ox
behalf of the State, may approve & slaim for a de-
ficiency warrent %0 extend %o the next session of the
Legislature or to the N;uni.u of tha nexts fiseal
yeoar.,

“Mere necessisy for sdditicaal revenuves is
never the easual deficisasy thadt would auherise

a warrant, The defisieney must have i
uuuo wh- tha nppromatton was u“.
mumﬁsmmmm} -
Amm"t\ummmtwmmnt

p.

Urpose u #ﬂ I: g Lm. 163 §,w. 1080."
flnphuu ours

ogo on, Iton 17¢, the Sgoholarshiy Ald l‘ut ot
Prairie nn State Normas Sellege, sxemplifies just sush an in-~
tention oa the part of the Legislasure % provide for a definite
serviee or projest as ia anuotp;tu the rule stated above
in the language of Judge dpeer, fore, hold that She
Governor is empowered by iArsieles dll. and ¢85ia (ROS 1928),
upon pr.{:r applicatsion thsrefor, to grant in his diseretion
and wishin the further limitations of sush Arsicles, approval
for a defieiensy apprepriaticn as deseribed in your lester,

e answer your second qusstion in the affirmative,
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Trusting that our answers will have been satis-
feotory $o yeu, We are

Tery truly yeurs
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